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QUESTIONS PRESENTED 


In the opinion of the appellee, the following questions are 
presented: 

1. Did the trial court err by denying a motion for judg- 
ment of acquittal? 

2. Does the record show that appellant’s trial counsel 
was not permitted to argue his motion for judgment of 
acquittal? 

3. Where no objection has been made to testimony re- 
garding an oral confession and no evidence adduced that 
coercion or any other illegal factor had been employed, may 
appellant raise the question of an alleged violation of Rule 
d(a) in this Court? 

4. Where the absence of a witness is adequately ex- 
plained and a proper instruction given to the jury, are 
appellant’s constitutional rights violated? 


(r) 


Counterstatement of the Case 
Statutes Involved 


Argument: 


I. Appellant Received A Fair Trial 
A. The Question Of Credibility Of Witnesses Is 
Within The Province Of The Jury Who Resolved 
It In Favor Of The Prosecution 
B. Argument On A Motion For Judgment Of Ac- 
quittal Lies Within The Discretion Of The Trial 
Judge 
C. Admission Of Testimony Of The Oral Confession 
Was Not Error 
D. No Error Was Committed By The Failure Of The 
Government To Produce The Special Employee. 
His Absence Was Adequately Explained And 
The Absent Witness Instruction Was Given To 
The Jury 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,742 
James N. WASHINGTON, APPELLANT, 
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APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 17, 1956, there was filed in the District 
Court an indictment charging appellant with violation of 
the narcotic laws.1 (App. 50). On September 21, 1956, 
he entered a plea of not guilty. (App. 51). Retained 
attorney was thereafter present at each stage of the pro- 
ceeding. On October 30, 1956, retained counsel withdrew 
from the case and new counsel was appointed by the 
District Court. On January 16, 1957, appellant was 
found guilty by a jury on all counts. Thereafter, he 
was sentenced to a term of imprisonment of from eight 
months to two years on each of the three counts, the said 
terms to run consecutively. (App. 52, 53). Application to 


128 U.S.C. 4704a, 4705a and 21 US.C. 174. 
(1) 
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proceed on appeal in forma pauperis was granted by the 
District Court and counsel was appointed to perfect the 
appeal in this Court. The aforesaid counsel was permitted 
to withdraw on October 11, 1957. The appeal was there- 
after dismissed but on January 31, 1958, the order to dis- 
miss was vacated. 

Officer Aiken testified that on July 17, 1956, at 10:30 P.M. 
he searched Special Employee Boyd in the office of the 
narcotic squad of the Metropolitan Police Department 
(App. 9); that he found no money, narcotics or order forms 
upon his person (App. 9); that he and his partner 
Officer Thomas drove Boyd to the vicinity of the eleven 
hundred block of 3rd Street, S.W. in the District of Col- 
umbia (App. 10); that as a result of a conversation Boyd 
walked to 1207 3rd Street, S.W. (App. 10); that from the 
time Boyd left the car he was under constant observa- 
tion (App. 10); that Boyd had a conversation with appel- 
lant who was standing in front of the premises (App. 11); 
that after the conversation Boyd returned to Officer Aiken 
who then secreted himself in the rear of the premises behind 
some; bushes in front of which Boyd later appeared * (App. 
11); that at 11:00 P.M. appellant emerged from the rear 
of the house and walked over to Boyd (App. 12); that 
Aiken saw appellant hand something to Boyd who also 
handed something to appellant (App. 12); that Aiken 
then heard appellant tell Boyd that ‘‘if he wanted any stuff 
to always come around the back; that the gate was always 
open’’ (App. 12); that Boyd left and appellant returned to 
the house; that Aiken then followed Boyd out of the allev 
where they were met by Officer Thomas; that Boyd handed 
Aiken three capsules of white powder upon which there 
were no government stamps; that immediately upon arrival 
at headquarters Boyd was again searched. No money was 
found on his person (App. 13). Appellant was subse- 
quently arrested and after questioning admitted to having 
made the sale (App. 24). No objection was made to the 


2 In the yard 6 or 8 feet from where the officer was hidden. 
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introduction of this testimony. He also offered to reveal 
the identity of his vendor (App. 27). 

Aiken further testified that he made many efforts to 
locate the special employee for the trial but was unsuc- 
cessful (App. 15, 18). 

Officer Thomas corroborated Officer Aiken’s testimony as 
to the events leading up to and subsequent to the sale. He 
also corroborated appellant’s admission. The Govern- 
ment chemist testified as to the chemical properties of the 
white powder. 


Appellant chose not to testify in his own behalf. The 
Court’s instructions were complete (App. 41-49). 


STATUTES INVOLVED 


Title 21 U.S.C. § 174 provides: 


Same: penalty: evidence-—Whoever fraudently or 
knowingly imports or brings any narcotic drug into 
the United States or any territory under its control or 
jurisdiction, contrary to law, or receives, conceals, 
buys, sells, or in any manner facilitates the transporta- 
tion, concealment, or sale of any such narcotic drug 
after being imported or brought in, knowing the same 
to have been imported or brought into the United 
States contrary to law, or conspires to commit any 
of such acts in violation of the laws of the United 
States, shall be imprisoned not less than five or more 
than twenty years and, in addition, may be fined not 
more than $20,000. For a second or subsequent offense 
(as determined under section 7237(c) of the Internal 
Revenue Code of 1954), the offender shall be im- 
prisoned not less than ten or more than forty years 
and, in addition, may be fined not more than $20,000. 

Whenever on trial for a violation of this subsection 
the defendant is shown to have or to have had pos- 
session of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction un- 
less the defendant explains the possession to the 
satisfaction of the jury. 
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For provision relating to sentencing, probation etce., 
see section 7237 (d) of the Internal Revenue Code of 
1954. (As amended July 18, 1956, ch. 629, title I, § 105, 
70 Stat. 570.) 


Title 26 U.S.C. § 4704(a)—General requirement provides:: 


It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotic drugs except in the 
original stamped package or from the original stamped 
package; and the absence of appropriate tax paid 
stamps from narcotic drugs shall be prima facie 
evidence of a violation of this subsection by the person 
in whose possession the same may be found, 


Title 26 U.S.C. § 4705(a)—General requirement provides: 


It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs except in pur- 
suance of a written order of the person to whom such 
article is sold, bartered, exchanged, or given, on a 
form to be issued in blank for the purpose by the 
Secretary or his delegate. 


SUMMARY OF ARGUMENT 


Appellant’s contention that he was convicted through the 
use of ‘‘tainted, self contradicted or conflicting perjured 
testimony’’ is without merit. He relies solely upon excerpts 
of testimony the whole of which was heard by the jury. 
Credibility of witnesses is for the jury to decide. The jury 
did so and resolved the question in favor of the prosecution. 

It is within the trial court’s discretion to determine the 
length of time permitted counsel to argue a motion for 
judgment of acquittal. Since the testimony had just been 
heard, the trial judge could properly rule upon the motion 
without hearing argument. In any event he was afforded 
the opportunity to make his argument. 

Where no objection was made on the trial level to the 
introduction of testimony regarding an oral confession, ap- 
pellant may not raise the question of violation of Rule 5(a) 
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particularly where no evidence of coercion or other illegal 
factor was adduced. The Court properly instructed that the 
oral confession should be received with care and scrutinized 
with caution. 

The absence of the special employee was adequately ex- 
plained by the police officers. The trial court properly in- 
structed the jury upon the absent witness rule. 


ARGUMENT 


I 
Appellant Received a Fair Trial 


A. The Question Of Credibility Of Witnesses Is Within The 
Province Of The Jury Who Resolved It In Favor Of 
The Prosecution. 


With respect to this argument, appellee respectfully 
desires the Court to read the following pages of the ap- 
pendix: 9-37. 


Appellant contends that he was convicted upon inconsist- 
ent, ‘‘self contradicted’’, tainted and perjured testimony 
(Br. 9-15). An analysis of the testimony of Officers Aiken 
and Thomas does not support his argument. With the ex- 
ception of perhaps a few minor discrepancies, each supports 
and corroborates the other in all the essential facts leading 
up to, during and subsequent to the commission of the crime 
for which appellant had been indicted and convicted. The 
excerpts of testimony recited in appellant’s brief are not 
only somewhat out of context, but do not support his con- 
tentions. In any event, the credibility of witnesses as to 
events and conversations, are matters for the jury to decide 
as triers of the facts.* Wugfall v. United States, 97 U.S. 
App. D.C. 252 (1956). By bringing in a verdict of guilty, 
the jury resolved all doubts on that score. 


3In addition, the opening statement was only a forecast of testi- 
mony to come and the discrepancies were minor. They did not go 
to the essential elements of the crime, nor was any objection made 
during the trial. 
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B. Argument On A Motion For Judgment Of Acquittal Ines 
Within The Discretion Of The Trial Judge 


The question presented to the trial judge at the close of 
the Government’s case was purely a question of law. All 
the facts had been presented by witnesses in open court in 
accordance with the rules of evidence. The trial judge quite 
properly decided that he needed no argument on the motion 
to decide a legal question upon facts which had just been 
testified to before him. The following colloquy occurred at 
a bench conference (App. 38): 


The Court: This is a motion for judgment of acquit- 
tal? 
Mr. Couuins: Yes sir. 
'The Courr: Denied. Is that what you wanted to do? 
Mr. Couirxs: I presumed it would be. 
The Court: Well, you don’t want to argue it, do you? 
Mr. Couurns: I think his rights would be better pre- 
served if we don’t. 
' The Court: No, if you want to say anything. 
Mr. Couurns: I am just doing my best. Now may we 
talk to you a moment about the instructions. 
The Court: Surely. 


Actually appellant’s counsel was offered an opportunity 
to argue the matter but declined to do so. 

We submit that no error was committed because 1) the 
trial judge was not required to hear argument on the 
motion and 2) although the judge offered to hear counsel, 
the latter declined to argue. 


C. Admission Of Testimony Of The Oral Confession Was 
Not Error 


In the instant case there was no evidence that the con- 
fession was obtained by coercion or any other factor con- 
trary to law. In fact the testimony of the police was that the 
admission was voluntary and no pressure at any time was 
applied. Absent any such claim, appellant may not raise 
the question that his rights were violated under the rule 
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set forth in Mallory v. United States, 354 U.S. 449 (1957) 
since no objection was made at the trial. Gilliam v. United 
States, U.S.App.D.C. , F.2d (No. 13,956, decided 
April 24, 1958). 


D. No Error Was Committed By The Failure Of The Gov- 
ernment To Produce The Special Employee. His Ab- 
sence Was Adequately Explained And The Absent 
Witness Instruction Was Given To The Jury. 


Officer Aiken testified that he made special efforts to 
locate the special employee but was unsuccessful. He 
checked his old home; his new home, places around town 
where he thought he might be, along with the D. C. General 
Hospital where he might have been but to no avail. (App. 
15, 17,18). The trial judge at the request of appellant in- 
structed the jury of the absent witness rule. (App. 39, 47). 
No rights of appellant were violated in that posture of the 
ease. Cf. Dear Check Quong v. United States, 82 U.S. App. 
D. C. 8. 

The court’s instructions were complete, comprehensive 
and without error (App. 41-49). 

WHEREFORE, it is respectfully submitted that the decision 
of the lower court be affirmed. 

OurIver GascH, 
United States Attorney. 
Cari W. BeicHer, 
Artuour J. McLavucHuin, 
Natuan J. Pavtson, 
Assistant United States Attorney. 
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UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


CriminaL No. 144-57 
Unitep Srates oF AMERICA 
vs. 
Wiiuram Brown, JR., DEFENDANT 
[3] Washington, D. C. 
Tuesday, January 15, 1957. 
The above-entitled case came on for trial in the United 


States District Court for the District of Columbia at three 
o’clock in the afternoon on Tuesday, January 15, 1957, 


BeroreE: Honoraste LutHer W. Younepau., Judge of the 
United States District Court for the District of Columbia 
and the jury then and there selected, empanelled and sworn, 
there being the following 


APPEARANCES: 


ArrHur J. McLavucuuiry, Esquire, Assistant United 
States Attorney, on behalf of the United States; 


James N. WasuincTon, the defendant in person, and by 
[4] Leronarp C. Cotiins, Esquire, his attorney. 


The following proceedings and transactions were then 
had and evidence was adduced: 


[8] Ferm R. Aken 


[9] Drrecr Examination. 
By Mr. McLavucu3ury : 


Q. Now, Officer Aiken, your full name is what? 

A. Private Felix R. Aiken. 

Q. And you are a member of the Metropolitan Police 
Department? 

A. That is correct, sir. 

Q. And were you a member of the Metropolitan Police 
Department on July the 17th, of 1956? 

A. Yes, sir. Yes, sir. 

Q. Now, on July the 17th of 1956 as a member of the 
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Metropolitan Police Department did you know a person by 
the name of William Boyd? 

A. Yes, sir, I—— 

Q. And on that particular day of July the 17th, of 1956, 
did you see William Boyd? 

A. Yes, sir, I did. 

Q. All right. And when and where did you see William 
Boyd on July the 17th of 756? 

A. I saw him at about 10:30 p.m. that day. 

Q. And where was he at that time? 

A. He was in the office of the narcotics squad, Metro- 
politan Police. 

Q. He was in the office of the narcotics squad at that 
time and that is located where? 

A. At Third and Indiana. 

Q. In the District of Columbia? 

A. In the District of Columbia. 

Q. Now, what did you do to or with Boyd, with Boyd 
at the time that you saw him at Police Headquarters in 
the narcotics squad? 

A. I talked to him and I—after talking to him I searched 
him and found him to be free of any money and narcotics. 

Q. Did he have any order forms at that time on his 
person for the purpose of purchasing narcotics? 

A. No, sir. 

Q. Now, after you searched him and found him free of 
any order forms, narcotics, or moneys, was there anyone 
present at that time? 

A. Yes, sir, Detective Alton Thomas. 

Q. Thomas. And was he a member of the Metropolitan 
Police, narcotics squad, at that time? 

A. Yes, sir. 

Q. All right. Now, after you made the search of William 
Boyd what did you do with or to Boyd after that? 

A. I took all of his personal papers off of him and give 
him $4.50 in Metropolitan Police Department advanced 
funds. 

Q. Moneys. All right. Then can you recall what the 
[11] denomination of those bills were? 

A. Yes, sir, I can. 

Q. What were they? 
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A. I give him four ones and one fifty-cent piece. 

Q. All right. And after you gave William Boyd the 
four and a half dollars what did you do or where did you 
go with him? 

A. Detective Alton Thomas and I then drove in a pri- 
vate car—Detective Thomas’—to the eleven hundred block 
of Third Street, Southwest. 

Q. In the District of Columbia? 

A. Yes, sir, in the District of Columbia. 

Q. What time did you say you arrived in that vicinity? 

A. Approximately 10:50 or 10:45. 

Q. Now, had anybody contacted or was William Boyd 
in the presence of anyone from the time you left and 
searched him in Police Headquarters until you arrived 
in that immediate vicinity? 

A. No, sir, not at that—— 

Q. What happened when you arrived in the eleven 
hundred block of Third Street, Southwest? 

A. As a result of some conversation with Boyd, Boyd 
got out of the car and walked to the front of 1209—1207 
Third Street, Southwest. 

Q. All right. Now, was he under your observation all 
[12] the time that he walked to the front of those premises? 

A. Yes, sir, he was. 

Q. And what happened to Boyd when he arrived in 
the front of those premises? 

A. He contacted the defendant Washington, and at that 
time they had a—— 


Mr. Corus: I object. 
Mr. McLavenum: Wait a minute. I will get it. 


By Mr. McLavenum: 


Q. Where was—you say he ‘‘contacted’’. How, if you 
know? 

A. He walked, walked over to him and he had conversa- 
tion with him. 

Q. Pardon me. Now, where was Washington when 
the defendant—that is, where was Washington when Boyd 
arrived in that immediate vicinity? 
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A.’ Washington was standing in front of 1207 Third 
Street, Southwest. 

Q. All right. And what happened when William Boyd 
arrived in the presence of the defendant? 

A. There was a conversation between the defendant 
and the special employee, Boyd. 

Q.' All right. And how long would you say that con- 
versation lasted? 


Mr. Coturvs: I didn’t get that last word. There [13] 
was a conversation between the defendant and who? 

The Court: And Boyd. 

The Wirness: William Boyd. 

Mr. Coutuins: Oh, I thought he put some other words 
in front of it. I am sorry. 

Mr. McLavexumn: No. 


By Mr. McLavexsum: 


Q. All right. And how long did that conversation take 
place or last? 

A. Approximately three or four minutes. 

Q. Now, what happened after the three or four minutes 
elapsed? 

A. After the conversation Boyd came back to me on 
the corner and the defendant, Washington, went into 
1207 N Street. 

Q. Now, when Boyd came back to you what happened? 

A. As a result of the conversation I had with Boyd 
I went to the rear of 1207 and secreted myself in some 
bushes in the rear of these premises. 

A short time later Boyd came around. 

Q. All right. And Boyd—when you say Boyd came 
around, Boyd came around to where in reference to 
where you were secreted? 

A. He came and stood about six, from six to eight 
feet from where I was standing behind the bushes. 

Q. All right. And then after Boyd arrived in that 
[14] particular position then what next happened? 
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A. At about eleven o’clock I saw the defendant come 
out of 1207, the rear of 1207 Third Street and walk to 
where Boyd was standing. 

Q. And the defendant walked to where Boyd was stand- 
ing. Boyd and the defendant at that time would be how 
far from you? 

A. About six to eight feet from me. 

Q. All right. And when Boyd—when the defendant 
walked to where Boyd was standing then what next did 
you observe? 

A. I observed the defendant Washington hand some- 
thing to Boyd, and Boyd in return hand something to the 
defendant. 

Q. All right. Now, how long would you say that took 
to do that? 

A. It was just a matter of coming there and exchanging. 
There was a short conversation which 

Q. All right. Now, were you able to overhear any of the 
conversation between Boyd and Washington? 

A. Yes, sir. I heard a portion of the conversation. I 
heard the defendant tell Boyd that if he wanted any stuff 
to always come around to the back; that the gate was 
always open. 

Q. And was that after or before you saw this trans- 
action? 

[15] A. That was after the transaction. 

Q. Now, in response to what Washington said to Boyd 
did Boyd say anything in return? 

A. Yes, sir. He told him, okay, that he probably would 
come back again that night. 

Q. And then what happened to Boyd? 

A. Boyd walked out of the alley. 

Q. All right. And what happened to the defendant? 

A. The defendant went back into the premises of 1207 
Third Street. 





Q. All right. And then what did you do or where did 
you go? 

A. I followed the—I followed Boyd out of the alley on 
to M Street. 
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Q. And did there come a time when you came up to 
where Boyd was? 

A. Well, no, sir. Boyd met my partner, Detective 
Thomas, at the mouth of the alley and I joined them a short 
time later. I walked—— 

Q. All right. Now, where did you join Officer Thomas 
and Boyd? 

A. At the car. 

Q. And the car was parked where? 

A. On the eleven hundred block of Third Street, South- 
west. 

[16] Q. All right. And what happened at the time that 
you met Boyd at the car? 

A. ‘At this time Boyd handed to me three gelatin cap- 
sules and 

Q. What did the capsules contain? 

A. They contained a white powder. , 





* * * % * 


A. I identify this as the three capsules of white powder 
that I received from Boyd on July the 7th. 


Q. Now, at the time that you received those white—the 
capsules containing a white powder did they contain any 
Government stamps of any kind on them? 

A. No, sir. And I wanted to correct myself there. I 
said July the 7th. I mean the 17th. 

[17] Q. Now, after you received the three white capsules 
containing a white powder from Boyd what did you do 
with them? 

A. I took these three capsules, along with Boyd, back 
to the office of the narcotics squad where I searched Boyd 
and found him to be free of any money or narcotics. 

Q. Did you find any order forms for the purchase of 
narcotics on him? 

A. No, sir. 


Q. All right. After you searched Boyd and found no 
moneys, narcotics, or order forms, what did you do with 
Government’s Exhibit No. 1? 
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A. I initialed and I had—TI initialed this little small 
piece of paper that the capsules were handed to me in 
which had been received—which I received from Boyd. 

Q. All right. Was there any Government stamps of any 
kind on that white piece of paper 

A. No, sir. 

Q. —at the time that you received it from Boyd? 

A. No, sir. 

Q. All right. Now, after you marked the exhibit what 
did you do with it? 

A. I placed it back—I had Boyd and Detective Alton 
Thomas mark the same exhibit and I took one of the cap- 
sules and made a preliminary field test on a portion of the 
white powder and it indicated by a positive color reaction 
the [18] presence of a narcotic alkaloid of the opiate 
group. 

I then placed it in this small envelope and wrote on the 
back of it, that is the time and the place of the purchase 
and had Detective Alton Thomas and William Boyd initial 
same and then I placed it into—— 





(Thereupon an envelope was marked by the Deputy 
Clerk as Government’s Exhibit No. 1-A for identification.) 


Q. Showing you Government’s Exhibit, marked for 
identification, 1-A and I ask you if you can identify that? 

A. Yes, sir. This is the envelope. 

Q. And you identify Government’s Exhibit 1-A as what? 

A. As a Police Department property envelope that I 
placed this Government’s Exhibit 1 into that same after- 
noon. 

Q. All right. And after you placed Government’s Ex- 
hibit 1-A what did you do with Government’s Exhibit 1-A? 

A. I placed it in the office safe until July the 24th, 1956, 
at which time I took it out of the office safe and took it to 
the United States Chemist. 

Q. Now, is there any difference in its condition today 
than when you took it to the United States Chemist? 

A. Yes, sir. 
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Q. What is the difference in its condition, in Govern- 
ment’s Exhibit 1-A? 

A. Government’s Exhibit 1-A has been cut at the top, 
[19] because I had it wax-sealed. 

Q. All right. At the time that you delivered it to the 
chemist what was its condition as far as being sealed? 

A. It was wax-sealed and intact. 

Q. By who? 

A. By me. 

Q. And you did that when? 

A. I did that on the same evening that I made the pur- 
chase, the 17th of July 1956. 


* * * * * 


Q. Let me ask you this, Officer: Do you know where 
William Boyd is today? 

A. No, sir, I don’t. 

Q. Have you tried to locate William Boyd for this trial? 

A. Yes, sir, I have. 

Q. And as a result of trying what did you do to try to 
locate him and what was the result? 

A. I went to a house where he had been living and I 
got the information that he had moved. I went to his house 
several times in July and then at the time of the trial, when 
I knew the trial was coming up I made efforts to find him 
{20] around town. 

I went to the various places where I thought he would 
be and I asked my. 

Q. Were you unable to locate him? 

A. What was that, sir? 

Q. I say, were you unable to locate him for this trial 
today? 

A. That is correct. . 

Q. Now, Officer Aiken, all that you have testified here 
today, did that happen in the District of Columbia? 

A. Yes, sir. 


* 





CROSS-EXAMINATION. 


By Mr. Cotrs: 


Q. Officer, didn’t you classify Boyd as a special em- 
ployee? 

A. That is the name we give to the fellows that assist 
us in our work. 

Q. You remember when I asked you what you had said 
or I asked what you had said, hadn’t you called him a 
special employee? 

Wasn’t that what I didn’t catch? 

A. That is correct, sir. 

Q. By ‘‘special employee’’ what did you mean? 

[21] A. I mean that it is someone that we use to assist 
us in making purchases—— 

. Who hired him? 

. —of narcotics? Well, he worked for me. 

. And you had hired him on previous occasions? 

. No, sir. This was the very first occasion. 

. But you had known Boyd? But you had known Boyd? 
Yes, sir. 

You knew his hangout? 

. Yes, sir. 

. And your department had had an eye on Boyd for 
sometime? 

A. I don’t understand what you mean by that, sir. 

Q. Boyd was known to the department as a narcotic 
addict for sometime, was he not? 

A. Yes, sir. That is correct. 

Q. And your records so indicate or your office records, 
department—— 

A. I don’t know, sir. 

Q. Well, now how did you happen to get ahold of Boyd? 

A. I made arrangements with him to meet me there in 
the office of the narcotics squad. I asked him to assist me 
in making purchases from the peddlers of narcotics in the 
Southwest area. 

Q. And you had gotten information on Boyd from your 
[22] office. 


Q 
A 
Q 
A 
Q 
A. 
Q. 
A 
Q 
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Is that right? 

A. When I picked him up, I don’t—I didn’t go out as a 
result of any information I received from the office; no, sir. 

Q. When—you say when you picked him up. What do 
you mean when you picked him up? For what? 

A. I stopped him one day. I stopped him and ques- 
tioned him and asked him about—whether he had a habit 
and various things like that. 

Q. And he told you he did? 

A. That is correct, sir. 

Q. And when you stopped him did you search him? 

A. Yes, sir. 

Q. Did he have anything on him? 

A. I don’t recall that he did. I know he didn’t have any 
narcotics on him. I would have charged him. 

Q. Prior to July 17, how much earlier than that had you 
met this fellow, Boyd? 

A. I would say about a month or six weeks; something 
like that. 

Q. And you were keeping an eye on him in the inter- 
vening time from the time you met him until this time? 

A. Well, he had been calling me. 

Q. He had been calling you? 

[23} A. Yes, sir. 

Q. For what? 

A. Giving me information. 

Q. And among the information, of course, he gave you 
was where he hung out and with whom? 

A. No, sir. I, I don’t recall getting that information 
from him, as to where he—I knew where he hung out. 

Q. And you had known it for sometime? 

A. I had known places that he would go for quite some- 
time, yes, sir. 

Q. Officer, this case has been scheduled here about three 
or four times by now. 


On each one of those occasions have you made a separate 
search or endeavor to locate Boyd? 


A. Yes, sir, and I am pretty sure he is not even in the 
District of Columbia. 
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Q. You say you are pretty sure he is not even in the 
District of Columbia? 

A. That is correct, sir. 

Q. Have you checked the hospitals? 

A. I—yes, sir, I did. 

Q. Which one? 

A. The D. C. General Hospital. That is where the—I 
checked the addict file over there where they keep a record 
of all the addicts admitted to the hospital, and I haven’t 
[24] been able to find him. 

. What was in this for Boyd? 

. I give him money. 

. For each time? 

. Yes, sir. 

How much? 

Well, various sums. 

How much did you give him this time? 

I give him ten—five or $10. I don’t recall the exact 
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Did you check Lexington? 

No, sir. 

. To see if he was there? 

. No, sir. 

. He is a known addict, isn’t he? 

. As I said before, I am not sure. I believe he is an 
addict, but I don’t have him on record. I don’t know of 
any record that shows that he is an addict. 

Q. Well, you know he is an addict, don’t you? 

A. Well, I am not a doctor. I think a lot of them are 
addicts but after they go to the hospital the doctor always 
turns them aloose and says they are not. 

Q. Well, you would be quite surprised if he turned out not 
to be, wouldn’t you? 


Mr. McLaveuturn: I object to that, your Honor. 


* * * * % 


[26] Q. Well, now, didn’t you see Boyd talking to the 
defendant on that front porch? 
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A. No, sir. He was talking to him on the sidewalk coming 
out of the gate from the front of the premises. 

Q. You are referring to a gate in front of the premises? 
[27] A. A doorway there, a gateway, yes, sir. I don’t 
know whether it is a gate there or not. It is a gate there 
after you come out of the house. 

Q. In front? 

A. Yes, sir. 

Q. Now, this is a row-house. 

Did you say it is a row-house? 

A. Yes, sir. 

Q. And after you drove up in the car with Officer Thomas 
and with Boyd then you proceeded to go around to the 
back at sometime or other, didn’t you? 

A. Not immediately. 

Q. But you went around to the back? 

A. There came a time I did go around to the back. 

Q. Now, in order to go around to the back what did you 
do, go around the corner and up the alley? 

A. No, sir. I just walked south to the corner and turned 
and walked west and go back in the alley. 


* * * * * 


[28] Q. That is right. And you entered the alley from 

what? What street is that up there? 

. N Street. 

. From N and you went down the alley? 

. Yes, sir. 

And where was Boyd all this time? 

. Boyd was following a little to the rear of me. 

Of you? 

Yes, sir. 

He was following you? 

. Yes, sir. 

. And, of course, there are no lights down that alley? 

. Well, you could see in the alley because I, I think it is 

a light right across the street, and you could see a ways 

back up in the alley. I only. 
Q. There are no lights in the alley? 
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A. No, sir. 

Q. All right. Now, as you went down the alley you en- 
tered the back of 1207? 

A. No, sir, I didn’t enter the back of 1207. 

Q. Well, you entered the back yard of 1207? 

[29] A. No, sir. 

Q. You didn’t enter the yard at all? 

A. No, sir. 

Q. You stayed out in the alley? 

A. That is correct, sir. 

Q. Where did you hide? 

A. A lot of bushes and things in the alley and I stood 
in the rear of one of the bushes back there in the alley. 

Q. You stood in the rear of one of the bushes so you 
couldn’t be seen by them in the backyard. 

Is that correct? 

A. Well, I couldn’t be seen by the defendant. Boyd 
knew where I was going. He knew where I was all the 
time. 

Q. And there were no—there was no back—no light 
in the backyard there, was there? 

A. Well, no, sir, except when he came out, I could see 
him coming out. There was a light there for a short 
while. 

Q. What light? You mean the door lamp? 

A. Yes, sir. 

Q. As he opened the door and closed it? 

A. Yes, sir. 

Q. You saw him for a second in that, the time it took 
him to walk through the door? 

A. Well, I saw him then and I saw him until he came 
up to Boyd and until he went back in the house. 

[30] Q. But as soon as he closed the door the light 
was gone? 

A. Yes, sir, that is 

Q. And this was eleven o’clock at night? 

A. Yes, sir. 

Q. How was he dressed? 

A. He was dressed much as he is today. I don’t recall 
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what color his clothes were but he had on a—I do recall 
he had on a pair of khaki pants—— 


. Yes? 
A. —and some other clothes. I don’t remember. 
. Did he have a sweater on? 

A. It wasn’t a sweater. It was—— 

Q. Pardon me? 

A. He didn’t have on a sweater and he didn’t have on 
a coat. He had on a shirt. 

Q. He just had on a shirt? 

A. A shirt and a pair of pants. 

Q. You don’t remember the color of his shirt though, 
do you? 

A. No, sir. 

Q. And you didn’t hear any of this conversation with 
Boyd prior to this exchange, I believe you called it? 

A. No, sir. I don’t know what the conversation was 
prior to the exchange. 

[31] Q. And you say there was an exchange but you 
didn’t see what was precisely exchanged, did you? 

A. Not at that time, no, sir. 

Q. And you were all this time—you were how far away? 

A. About six feet away from the defendant. 

Q. Now, as you came—as you came into the alley off 
the other street heading down the alley, Boyd was walking 
behind you? 

A. Yes, sir, shightly to the rear of me. 

Q. And when you decided to stop at this bushes or be- 
hind these bushes were these bushes on what? 

They were on the north part of the lot of 1207? 

A. No, sir. 

Q. They were on the south side? 

A. No, sir. 

Q. Where were they? 

A. On the west side of the alley. 

Q. They were on the west side of the alley. But I am 
talking about as you are coming down the alley. 

Do you pass the house to get to the bushes or are the 
bushes first? 
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That is all I want to know. 

A. The bushes, I think you could see they were directly 
in back of the house. 
[32] Q. Directly about in the middle then of that rear 
yard? 

A. Well, I would say directly in back of the house. 

Q. Well, wouldn’t that be about—wasn’t there a rear 
yard there? 

A. Yes, sir. 

Q. And there was a rear porch there, too? 

A. Yes, sir, but I don’t know whether it was the middle 
or not. 

Q. Well, it was approximately the middle, and there 
were bushes between you and him. 

There was also a fence there, wasn’t there? 

A. There was a gate and a fence to 1207. Yes, sir. 

Q. And while you were in this rear alley Boyd didn’t 
go in the house at all? 

A. No, sir. 

Q. And who turned around to leave first, Boyd or 
Washington? 

A. I am not sure. It was about the same—I am not 
sure. They done it about the same time. 

Q. At any rate, you say this defendant Washington 
turned around to walk into the house. 

Is that it? 

A. Yes, sir. 

Q. And then you and Boyd walked out together out the 
[33] alley? 

A. Well, he walked out slightly ahead of me. I guess 
he was about six feet ahead of me. 

Q. And you walked with him all the way back to the 
car? 

A. Yes, sir. I followed him all the way back to the 
ear. I didn’t walk with him. I walked in the rear of him. 

Q. And when you got back to the car was when you 
searched him again? 

A. No, sir. That is when I received the narcotics from 
him. 
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Q. Now, you said that was when you received the nar- 
eotics from him. 

Were they then wrapped in this paper? 

A. That is correct, sir. 

Q. And Boyd handed you these in the car or did he hand 
them to Officer Aiken? 

A. I didn’t understand you. 

Q. Iam sorry. Did he hand them to Officer Thomas? 

A. No, sir. He handed them to me. 

Q. In the car? With that paper wrapped around them? 

A. Well, I—he handed them to me with the paper 
wrapped around them. I don’t remember whether it was 
in the car, when we were getting in the car or after we 
got in the car. 

Q. Or when you were in the alley? 
[34] A. No, sir, it wasn’t in the alley. 

Q. It was out by the car. That much you know, either 
in it or by it? 

A. Yes, sir. 


{37] Q: Officer, when did you arrest this gentleman? 

A. I arrested him on August the 3rd. 

Q. You arrested him on August the 3rd, did you say? 

A. Yes, sir, 1956. 

Q. And Officer, on August 3rd or thereabouts, when you 
arrested him, you searched the premises, did you not? 

A. I searched—yes, sir, I searched the premises. 

Q. And you found no evidence of narcotics when you 
searched the premises? 

A. No, sir. 

Q. You mean you found none. 

Is that correct? 

A. That is correct, sir. 


Q. Would you care to tell us the approximate width of 
that back lot? 
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[38] Repmecr EXAMINATION. 
By Mr. McLaveusurn: 


Q. Just one or two questions I would like to ask you. 

Officer, on your cross-examination you said something | 
about paying this informer. 

You remember that? 

A. Yes, sir. 

Q. Now, when you said you paid him, did you pay him 
with your own money or was it police money? 

A. That was Metropolitan Police Department advanced 
funds. 

Q. Used for the purpose of paying what we call ‘‘in- 
formers’’. 

Is that right? 

A. That is correct, sir. 

Q. Now, there was another question: 

You were asked about arresting the defendant. 

A. Yes, sir. 

[39] Q. You say you arrested him about August the 3rd? 

A. Yes, sir. 

Q. And at the time that you arrested him did you have 
an arrest warrant for his arrest? 

A. Yes, sir, I did. 

Q. And was that applied for after this transaction of 
July the 17th? 

A. Yes, sir. I went before the United States Commis- 
sioner and was issued a United States arrest warrant. 

Q. For the defendant? 

A. Yes, sir. 

Q. And at the time that you arrested the defendant on 
August the 3rd of 1956 did you question him in regards 
to this transaction 

A. Yes, sir. 

Q.—on July the 17th? 

A. Yes, sir, I did. 

Q. And what did the defendant say, if anything as to 
whether or not he did make the sale? 

A. The defendant admitted that he had made the sale. 
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RECROSS-EXAMINATION. 


By Mr. Cottrys: 


Q.' Officer, where did he make this admission? 

A. He made fhat admission in the office of the narcotics 
[40] squad. He also made an admission in the—I talked 
to him in the cell block at the Commissioner’s. 

Q. Who was present when he made this admission in 
the office of the narcotics squad? 

A. I believe Detective Alton Thomas was present. 

Q. That is the gentleman that has been previously 
identified? 

A. Yes, sir. 

Q. And who else? 


The Court: Counsel, I wonder if you would speak a 
little londer—— 

Mr. Coturys: I am sorry. 

The Court: —so that the jury can hear you. 

The Wirness: I don’t recall who else was present at 
that time. 


By Mr. Cotirs: 


Q. At that time, when he made that admission, sir, he 
was willing to tell you everything that took place? 

You didn’t have to put any pressure on him or anything 
like that, did you? 

A. No, sir, there was no pressure at all. 

Q. No. He just volunteered the information in response 
to your questions. 

Isn’t that correct? 

A. After some questioning. He didn’t admit it readily. 
[41] Q. Pardon me? 

A. He didn’t admit it readily. After some questions he 
admitted it. 

Q. What do you mean he didn’t admit it readily? 

A. Well, as soon as I asked him he didn’t say, ‘‘Yes, I 
sold the narcotics’’. 

Q. As soon as you asked him he denied it. Is that it? 

A. At first he did, yes, sir. 
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Q. But then after a little more questioning over how long 
a period? 
A. We arrested him about 12:05, and I didn’t ask him 
any questions, I don’t think, that night. I guess it was 
Q. When you say 12:05, was that in the day time? 
A. 12:05 a.m. 
Q. A.m. That is at night? 
As Yes, sir. 
Q. You didn’t ask him any questions then? 
A. I am not sure about that. Let me reflect a minute, 
please. 
Q. Who was present when you arrested him? 
A. Detective Alton Thomas, he was present. 
Q. All right. You say you didn’t ask him any questions 
around midnight when you arrested him? 
A. No, sir. See, I put him in the cell block first and I had 
to process some other prisoners and I went back. 
[42] Q. Where did you pick him up? 
A. At 1207 Third Street, Southwest. 
Q. And you took him back to the station? 
A. Yes, sir. 
Q. Right across the street here? 
A. Yes, sir. 
Q. And on the way back you didn’t ask him anything 
about it? 
A. No, sir. I started questioning him after I took him 
out of the cell block, a little bit later that night. 
Q. And on the way back Officer Thomas didn’t ask him 
anything about it either? 
A. I don’t know whether Officer Thomas asked him or 
not. 
. Well, you were with him in the car? 
. I think he came back in the wagon. 
. All right. You were in the wagon, weren’t you? 
. No, sir. 
. Oh, you didn’t come back in the wagon with him? 
. No, sir, I didn’t come back in the wagon with him. He 
came back in the wagon. We came back in the car. 
Q. Who was driving the wagon? 
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A. I don’t know, sir. 

Q. Where did Thomas ride? 

A. Thomas, Detective Thomas rode with me. 

[43] Q. Rode with you? 

A. Yes, sir. 

Q. All right. Between the time you got hold of him that 
night and the time you got him into the wagon how much 
time elapsed? 

A. I don’t 

Q. Pardon me? 

A. I don’t recall. 

Q. How long have you been on the force? 

A. About three years. 

Q. And how long have you been on the narcotics squad? 

A. Practically all of that time. 

Q. All right. Now, when finally you got him back to the 
station house you started to questioning him. 

What time was that? 

A. I guess it was around 12:30 or one o’clock. 

Q. And both you and Officer Thomas questioned him. 

Is that correct? 


A. I think I did most of the questioning. 

Q. But Officer Thomas injected some questions? 

A. I don’t recall him asking any questions. 

Q. He didn’t ask any questions? 

A. I couldn’t say that he didn’t ask questions. I don’t 
recall any question that he asked. 

Q. Well, you were working this thing together. 


* * * * 
[44] By Mr. Coturs: 


Q. All right, sir. How long had you been questioning him 
before he finally admitted—— 

A. I would say about twenty minutes or less. 

Q. And after twenty minutes what did he say? 

A. He said that he was selling narcotics and that he 
was going to turn the man that he was selling the narcotics 
for—he was going to give us information if he got out on 
bond to help us arrest this man. 
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Q. And did you offer him that deal? 

A. I didn’t understand you. 

Q. Pardon me? 

A. I didn’t understand you. 

Q. I say, did you offer him that deal or any deal? 

A. I told him that anything he did would be brought to 
the attention of the court and it would probably be con- 
sidered in any sentence, any sentence that he might get or 
anything like that. 

Q. And if he told you—if he told you that he had had 
a part in it and told you all about it it would be better for 
him; he would get a better break? 

A. I don’t recall telling him what kind of break he [45] 
would get. I told him it would be brought to the attention 
of the court, any service that he might render us. 

Q. And why did you tell him any service he might render 
you would be brought to the attention of the court? 

A. Because that is what would happen. It would be 
brought to the attention of the court. 

Q. You were trying to convey to him that he would get 
a better break out of it, weren’t you? 

A. No, sir. 

Q. You weren’t? 

A. That wasn’t what I was trying: 

Q. You were telling him that as an inducement to him 
to come and tell you everything, weren’t you? 

A. I wanted him specifically—he had already admitted to 
me that he had made the sale. I was asking him who he 
was selling for. 

We were interested in getting the person as far back in 
the thing that we can; that is, we wanted to try to get the 
person who he was getting his narcotics from. And I told 
him anything he did to help us to get this person would be 
brought to the attention of the court. 

Q. But you had no—you didn’t have to put any pressure 
on him at all to get him to make these admissions to you? 

A. No, sir, no pressure at all. 

[46] Q. Are you sure you questioned him that night or 
was it the next day? 
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A. I talked to him both that night and I talked to him 
the next day. 

Q. But he made the statements to you that night? 

A. He made the admission that night. Now, about his 

Q. What? 

Q. I don’t recall whether it was that night or the next 
morning at the Commissioner’s. I talked to him in the cell 
block back there while he was awaiting arraignment. 

Q. Didn’t you also talk to him when there were present 
other officers of the narcotics squad besides yourself and 
Officer Thomas? 

A. I don’t believe so. 

Q. Didn’t you again interrogate him over here in the 
cell block or No. 1, whatever it is, or in the narcotics office? 

A. I talked to him before the Commissioner—in the Com- 
missioner’s cell block, and I talked 

Q. Did you talk to him the night before you picked him 
up? 

A. Yes, sir. 

Q. And you talked to him in the Commissioner’s cell 
block and how about back there again? 

A. Well, I went back to his response at one time—— 
[47] Q. You went back to his what? 

A. He called for me back in the—I think it was down- 
stairs after he left the Commissioner, down in the court 
cell block. 

He wanted to see me down there and I went down there to 
talk to him. 

Q. All right. Now, what time was it when he got to 
the Commissioner’s? : 

A. Ten o’clock the next morning. 

Q. Ten o’clock the next morning? 

A. Around ten o’clock. 

Q. All right. Between twelve o’clock at night and the 
time he was brought to the Commissioner’s didn’t you 
and other officers, other than Officer Thomas, talk to him 
over in the—either the narcotics or No. 1 or whatever 
you want to call it? 
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A. Well, there were several officers that come in and 
out of the office. Now, whether they talked to him or 
not, I don’t know. 

While we were processing him there were other officers 
in there, I believe. They were going and coming. 

Q. Didn’t some of the other officers ask him some 
questions in respect to this alleged matter? 

A. I don’t think so. 


[48] Atton THomas 


DrmeEcT EXAMINATION. 
By Mr. McLaveuuin: 


Q. Now, Officer, your name is what? 

A. Detective Alton Thomas. 

Q. Thomas? 

A. Thomas. 

Q. And you are a member of the Metropolitan Police 
Department? 

A. That is right. 

Q. On July the 17th of 1956 were you a member of the 
Metropolitan Police Department? 

[49] A. I was. 

Q. And on July the 17th of 1956, what assignment did 
you have? 

A. I was assigned to the narcotics squad. 

Q. Narcotics squad. And on that date of July the 
17th of 56 did there come a time when you saw a person 
identified to you as William Boyd? 

A. That is right. 

Q. And when and where did you see William Boyd on 
July the 17th of ’56? 

A. In the office of the Metropolitan—— 

Q. Just keep your voice up, Officer. 

A. In the office of the Metropolitan—of the narcotics 
squad, Metropolitan Police. 
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Q. All right. And who else was present at that time 
if you recall? 

A. Detective Aiken. 

Q. And can you recall the approximate time that you 
saw William Boyd in the narcotics squad? 

A. It was approximately 10:30 when we met in the 
squad room. 

Q. When you say 10:30, a.m.? 

A. Approximately 10:30 p.m. 

Q. P. M. All right. And did you go any place with 
Boyd? 
[50] A. We did. 

Q. All right. And where did you go from Police Head- 
quarters with Boyd? 

A. We went to the vicinity of 1207 Third Street, South- 
west. 


. When you say ‘‘we’’ who do you mean? 

. Boyd, Aiken and myself. 

. All right. And how did you get to that vicinity? 
. We went there in my private car. 


. In your automobile? 
. Yes, sir. | 
. And what time would you say you arrived in that 
vicinity of the eleven hundred block, I believe you said, at 
Third Street? 
A. It was approximately eleven oclock. 
Q. And that is p.m.? 
A. That is right. 
Q. Now, what happened when you arrived in that neigh- 
borhood? 
A. Well, Aiken and Boyd first got out. 
Q. Got out of-—— 
A. Out the car and then I got out behind them. 
Q. All right. When Aiken and Boyd got out of the car 
what did they do or where did they go? 
A. They walked around toward Third and M Street. 
[51] Q. And what did you do? 
A. I stood and watched. 


Q. And when you say you stood, you stood where? 
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A. Well, when they were at Third and M I was in the 
eleven hundred block of Third Street and as they moved 
forward I moved behind them. 

Q. All right. And then tell us as you moved ahead where 
did Aiken and Boyd move to, as far as you know? 

A. They stood on the corner of Third and M for a few 
minutes and talked and then Boyd went up in front of 1207 
and talked there with a person. 

Q. Did you wait to see the person from where you were 
standing? 

A. That is right. 

Q. And do you see that person in court here today? 

A. That is right. 

Q. Whom Boyd talked to? 

A. That is right. 

Q. And will you point—— 

A. There. He sits over there. 


Mr. McLavcHum: May the record show that he points 
to the Defendant Washington? 


By Mr. MecLavcuurm: 


Q. All right. And how long did Boyd remain talking to 
the defendant? 
[52] A. Not very long. 

Q. And did you see what Boyd did after he talked to 
the defendant? 

A. He came back to the corner of Third and M Streets, 
Southwest, and talked with Officer Aiken. 

Q. And how long did he remain talking to Aiken? 

A. Not, not very long. 

Q. All right. And what did he do after he finished 
talking to Aiken, if you know? 

A. He went around the side in the alley. 

Q. Were-you able to see him go in that alley from where 
you were standing? 

A. Yes, I was at Third and M then. 

Q. And did you remain at Third and M? 

A. I did. 
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Q. And tell us, if you will, what you observed Boyd 
doing? 

What did he do or where did he go while under your 
observation? 

A. I' observed him go in the alley and Officer Aiken go 
in the alley. And then I observed him come out of the 
alley. 

Q. You observed who? 

A. Boyd. 

Q. All right. 

{53] A. And then—— 

Q. Come out of the alley? 

A. Come out—— 

Q. This alley, you say that is near where? 

A. That is in the rear of 1207 M. 

Q. And that is in what section of Washington? 

A. Southwest. 

Q. Now, when you saw Boyd coming out of the rear of 
1207—is that right? 

A. That is right. 

Q. All right. When you saw him come out of the rear 
of there where did he go? 

A. He came out of the rear, out of the alley, back out to 
M Street, into Third, back up to the car. 

Q. And where were you at the time that Boyd came back 
to the car? 

A. I was making observation of him. I was right where 
I could see him. He never did get out of my sight. 

Q. And when Boyd arrived at the car where did you go 
or what did you do? 

A. I went right to the car, right behind him. 

Q. And will you tell us from your observation of William 
Boyd whether or not he contacted anyone as he came out 
of the alley to the car? 

A. No, he didn’t contact anybody until Officer Aiken 
[54] came out behind him and then—— 

Q. All right. When Officer Aiken came out behind him 
did there come a time when you were in the presence of 
Officer Aiken? 
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A. Yes, I was in the presence of—— 

Q. Where was that? Where did you finally meet? 

A. That was at the car, at my car. 

Q. At your car? 

A. That is right. 

Q. And did there come a time there that Boyd and you 
and Aiken were at the car? 

A. That is right. 

Q. Now, while at the car did you observe Boyd do any- 
thing in reference to Aiken? 

A. I observed him pass a little piece of paper with three 
caps with some white powder in them to Officer Aiken. 

Q. I show you Government’s Exhibit marked for identi- 
fication No. 1 and ask you if you can identify that exhibit? 

A. This is the piece of paper that the caps were wrapped 
in. 

Q. What piece of paper? 

A. This is. 

Q. I meant what connection did the paper have with the 
case? 

[55] A. Well, these caps were wrapped in this piece of 
paper when Boyd gave them to Officer Aiken. 

. And you identify that exhibit how? 

. Well, I initialed it. 

. You initialed it? 

. And put the date on here. 

. All right. 

. And the time. The time. 

. You stated that the paper at the time that Boyd 

turned it over contained what? 

A. Three caps with white powder. 

Q. Now, after you saw Boyd turn over the three caps 
to Aiken where did you and Aiken and Boyd go? 

A. We went back to the office of the narcotics squad, 
Metropolitan Police Department. 

Q. Now, I show you again Government’s Exhibit, marked 
for identification, No. 1, and ask you whether or not any- 
one else besides yourself, in your presence, initialed that 
exhibit? 
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A. Officer Aiken and Boyd. 

Q. Initialed it in your presence? 

A. Yes. 

Q. Now, Officer Thomas, after this transaction on July 
the 17th of 1956, did there come a time when you, in the 
presence of Officer Aiken and Boyd, went to the Com- 
missioner’s [56] in reference to this particular transaction? 

A. (There was no audible response.) 

Q. Did you go to the Commissioner’s with Aiken? 

A. Yes, sir, both of us went. 

Q. And was a warrant applied for for this defendant 
at that time? 

A. Yes, sir. 

Q. And after receiving the warrant for the Defendant 
Washington, did there come a time when you and Officer 
Aiken arrested the defendant? 

A. We did. 

Q. And can you recall the approximate date that he was 
arrested? 

A. It was August the 8th, 1956. 

Q. All right. Now, when you arrested the defendant 
where did you bring him; do you recall? 

A. We took him to the office of the narcotics squad. 

Q. And while at Police Headquarters did you question 
him in the presence of Officer Aiken or did Officer Aiken 
in your presence question this defendant in regard to this 
transaction of July the 17th with William Boyd? 

A. Officer Aiken did most of the questioning. I just sat 
and listened to it. 

Q. And did Officer Aiken in your presence question the 
defendant as to this particular transaction? 

[57] A. Yes, sir. 

Q. And what did the defendant say, if anything? 

A. He stated that he made the sale to Boyd. 

Q. Did he say anything else at that time, if you can 
recall? 

A. Well, there was several things said but just any 
particular thing—— 
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Q. Is that the only time that you were present when 
the defendant was questioned by Officer Aiken? 

A. If I am not mistaken we talked to him while he 
was in the cell block. 

Q. When you say the cell block you mean where? 

A. Down in the lock-up in the U. S. Marshal’s lock-up. 

Q. And was that in regards to narcotics? 

A. Yes, sir. We talked to him about—he wanted to 
go to the hospital and he was very sick down there and 
we talked to him then. 

And we told him that we would get him in the hospital 
as fast as we could. I remember that. And he eventually 
went over to the District Jail and—— 

Q. Was there anything said at that time or during the - 
questioning of this defendant about a request by him 
of working for you, making purchases of narcotics? 

A. There might have been, Mr. McLaughlin. There 
might have been. , 


* Pd 
[58] Cross-EXAMINATION. 


By Mr. Cotzis: 


. Officer, how long have you been on the force? 
. This is the fourteenth year. 

. Pardon me? 

. Fourteen years. This is the—— 

And how long on the narcotics squad? 

. July Ist. 

Which year? 

. This year. 

. July ist of this year? 


OPOPOoOPOoPO 


Mr. McLaveuum: Last year. 
The Courr: You mean last year. 


By Mr. Cours: 


Q. At the time that you were questioning this boy 
he was in bad shape? 
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A. In the cell block he was. 

Q. Of course you didn’t apply any pressure or any- 
thing on him. 

A. Pressure? 

. Yes, in your questioning. 
. No. 

Q. Neither did Officer Aiken? 

A. No. 

[59] |Q. And the minute you got him back to the station 
after ‘picking him up there down on Third Street, once 
you got him back you and Officer Aiken started to ques- 
tion him. 

Is that correct? 

A. We talked to him. 

Q. And right there and then he admitted he had made 
this sale. 

Isn’t that correct? 

A. I don’t know exactly how long it was before he had 
—before he admitted it but during our questioning of 
him he stated that he had sold Boyd some narcotics. 

Q. Well, right off, he really admitted it, didn’t he? 

A. I don’t know whether it was right off the reel or—— 

Q. How long were you questioning him before he ad- 
mitted it? 

A. Well, we talked to him approximately an hour, I 
guess, and during that time he told us that he sold him 
some narcotics. 

Q. Well, did he ever deny it? 

A. No. He didn’t deny selling them. He said he 
sold him some. 

Q. And when you asked him if he made the sale he 
said so? ! 

A. That is right. 


[63] Mr. McLavucuur: And with that, the Government 
will rest its case, your Honor. 

Mr. Coitirxns: May I make a motion 

The Court: Go ahead but step up here. 
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(At the Bench:) 


The Courr: This is a motion for a judgment of acquittal? 

Mr. Coturns: Yes, sir. 

The Courr: Denied. Is that what you wanted to do? 

Mr. Cotuins: I presumed it would be. 

The Court: Well, you don’t want to argue it, do you? 

Mr. Coturns: I think his rights would be better preserved 
if we don’t. 

The Courr: No, if you want to say anything 

Mr. Cotiuins: I am just doing my best. Now, may we 
talk to you a moment about the instructions? 

The Courr: Surely. 


* * * * * 


[64] Mr. Corzrxs: No. I wondered what your Honor is 
going to give about the absence of Boyd. 

The Court: Well, there is nothing for me to instruct on 
that. 

Mr. Couurns: The failure of the Government to pro- 
duce—— 

The Courr: Well, the evidence shows that they have tried 
to locate him and couldn’t locate him. 

Mr. Couuins: If they are satisfied that they haven’t made 
enough effort to locate him 

The Covrr: Well,—— 

Mr. Coturns: I want a charge of something against it. 

The Court: If there is enough evidence without Boyd 
of proof beyond a reasonable doubt of the offense, the fact 
that Boyd is not here doesn’t alter the case any, of course. 

Mr. Cotuins: Well, certainly it is conceded that Boyd 
would be the most material witness possible. 

The Court: Well, I—— 

Mr. McLavcuum: What instruction do you want? 

Mr. Cotuins: I want an instruction against you for your 
failure to have Boyd here if the—— 
[65] The Covrr: Well, what instruction do you claim that 
it would be proper for the Court to give? 

Mr. Cottxrns: That the jury may properly draw an in- 
ference against the Government’s case if they find—— 
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Mr. McLavcuurn: Oh, no. 

Mr. Cotitins: —that the Government has failed to make 
reasonable efforts to produce him. 

Mr. McLavcuuin: Oh, there is no such instruction. I 
have no objection. I will be liberal in this case. I don’t 
think your Honor will have to instruct on it because we 
have accounted for the witness. 

There is a question 

The Court: If a witness is not produced that is pecu- 
liarly available to one side or the other the jury has a right, 
if it wishes and it is entirely within the discretion of the 
jury, to draw the inference that his testimony would be 
unfavorable to the side failing to call the witness unless the 
absence of the witness is sufficiently accounted for. 

No unfavorable presumption can be drawn against either 
the prosecution or the defendant by reason of failure to call 
such witnesses where witnesses are equally available to 
both sides. 

I will give the instruction. 

Mr. Coutts: I don’t see that there is any basis for the 
last part ‘‘equally available’. There is nothing to [66] 
show that he was ever available to us. 

The Court: I will give the first part of the instruction. 

Mr. Coututrys: All right. Now, entrapment. 

The Court: Entrapment? 

Mr. Cottrys: Yes, your Honor. May I see your general 
charge on that? 

Mr. McLavexsurn: I don’t think there is any evidence of 
entrapment. 

Mr. Cotitrxs: The purchase was engineered—at least, I 
think it is a general argument, the purchase was engineered 
in the police office. They gave him the money and sent him 
out to make a buy. 

Mr. McLavecuurn: I know but they never contacted the 
defendant. 

Mr. Cotirys: They sent their stooge out to do it. 


Mr. McLavucuim: But there was no influence used on 
the defendant. 
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I would object to an instruction on entrapment. I don’t 
think there is any entrapment here. 

Mr. Couurys: I think it is. 

The Court: Where is there any evidence of entrapment? 

Mr. Cotuins: Simply this: 

The Covrr: The police have a right to use [67] in- 
formers. 

Mr. Cotuins: There is no question about that. 

The Courr: But there is no evidence that they improp- 
erly used them. 

Mr. Coturns: Can I not legitimately argue that there is 
no evidence either to show that the idea of buying or selling 
was not planted in this man’s mind by—— 

The Court: Well, I know, but there has to be some evi- 
dence to present an issue of fact for the jury. 

Mr. Coturns: Well, I think the only evidence we have 
before us—we don’t have the conversation between Boyd 
and the seller. 


The only thing that we have before us is—— 
The Court: No, I don’t think I will present entrapment 


in this case. 

Mr. McLavcuurn: No, I don’t think there is any evidence 
for it. 

Mr. Cottins: Will your Honor permit me to argue it? 

The Court: No. Of course, you can’t possibly argue it 
if I am not going to give it. You see, the point is this: 
I am not suggesting that you are required to put your man 
on the stand or I am not suggesting that you ought to put 
him on, but if he got on the stand and 

Mr. Cottrns: Pardon me. If he gets 


[68] The Covurr: I say, I am not suggesting that you 
should put him on or that you are required to put him on by 
what I am going to say now, but assuming that he got on the 
stand and testified that a friend was introduced to him and 
he thought it was a friend or something of that kind, then 
you would have some basis for entrapment. 

But here you have not one scintilla of evidence of entrap- 
ment on which the jury could find entrapment. 
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Mr. Cotirys: Well, let me put it this way: I think the jury 
ean certainly or somebody could reasonably infer or have 
a reasonable doubt as to who set this thing up entirely, 
and 

The Court: Well, if it were set up in the Police Depart- 
ment that doesn’t mean that it is entrapment. They have 
to set it up somewhere if they are going to get evidence. 

Mr. Cotzrys: But the jury could have a reasonable doubt 
as to whether or not this man was in a selling disposition. 

Let me put it this way: Unless he was engineered into 
it 

The Court: No, I won’t submit entrapment on the basis 
of the record, counsel. 

And I will give this instruction that any oral confession 
received under police custody should be received [69] with 
caution and scrutinized with care. 

Mr. Cottrxs: May I see that? 

The Court: Any oral admission while a man is in police 
eustody should be received with caution and scrutinized 
with care. 


* * * * * 


[70] Mr. Cotitrys: My co-counsel didn’t suggest it but I 
assume your Honor will give the standard charge of no 
inference from failure to testify. 

The Court: Oh, yes, I will give that. 


[86} Tue Court’s CHARGE TO THE JURY 


The Court: Ladies and gentlemen of the jury: The de- 
fendant in this case, James N. Washington, has been on 
trial before this Court on a charge of violating several pro- 
visions of the United States Code with reference to the 
sale and disposition of narcotic drugs under a three-count 
indictment. 

Each of these counts relate to the same transaction on 
the same day, July 17, 1956, but the Government contends 
that three separate provisions of the United States Code 
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were violated by reason of the transaction with connection 
to the disposition of the three capsules of narcotic drugs. 

In the first count the Government contends that a pro- 
vision of the law was violated which makes the defendant 
guilty of selling, bartering, exchanging and giving away to 
William Boyd those grains of heroin hydrochloride which, 
the Government contends, it has shown to contain the 
narcotic drugs. 

And in the second count the Government contends that 
the defendant is guilty of a provision of the Code which 
prevents the purchase or selling or dispensation or distribu- 
tion of narcotic drugs not from the original stamped 
package. 

[87] And in the third count the Government contends 
that the defendant is guilty of facilitating the concealment 
and sale of these narcotic drugs. 

Now, the defendant has entered a plea of not guilty to 
this indictment and thus puts in issue each and every essen- 
tial element of the offenses charged in the three different 
counts. 

At this stage of the trial, members of the jury, it is my 
duty and function to instruct the jury as to the rules of law 
that govern this case. You, ladies and gentlemen, are bound 
and obligated to take the law just as the Court gives it to 
you regardless of any opinion that you may have as to what 
the law is or what it ought to be. 

On the other hand, you people are the exclusive judges 
of the facts in this case and it is for you and you alone to 
determine from the evidence in this case just what the facts 
are, and apply the law as I give it to you to those facts to 
determine what your verdict should be. 

Now, the fact that a defendant is charged or has been 
indicted and is charged with a crime does not amount to 
evidence of guilt and is not to be taken as an indication of 
guilt, because an indictment is merely the procedure and 
the machinery by which a defendant is brought before the 
Court and placed on trial. 

[88] It is a rule of law that every defendant in a criminal 
case is presumed to be innocent and this presumption of in- 
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nocence relates to every essential element of the offense and 
attaches to him throughout the trial until overcome by 
legal evidence which establishes his guilt beyond a reason- 
able doubt. 

It is also the law, ladies and gentlemen of the jury that 
the Government must prove beyond a reasonable doubt that 
the defendant has committed the offenses with which he is 
charged. Now, proof beyond a reasonable doubt does not 
mean proof beyond all doubt whatsoever. It does mean 
proof to a moral certainty and not necessarily proof to an 
absolute or a mathematical certainty. By a reasonable 
doubt is meant a doubt based on reason. 

If after an impartial consideration of all the evidence 
vou can say to yourselves that you are not satisfied of the 
defendant’s guilt then you have a reasonable doubt. If the 
evidence is as consistent with innocence as with guilt or if 
the Government has merely proved that there is a strong 
probability that the fact charged is true, then the Govern- 
ment has not sustained its burden. 

But, on the other hand, if after such impartial considera- 
tion of all the evidence you can truthfully and candidly say 
to yourselves that you have an abiding conviction of the 
defendant’s guilt, such as you would be willing to act upon 
in the more weighty and important matters pertaining to 
[89] your own affairs, then you have no reasonable doubt. 

You are the sole judges of the credibility of witnesses. 
It is for you and you alone to determine whether to believe 
a witness and the extent to which any witness should be 
credited, taking into consideration insofar as you are able 
to do so, from the manner and appearance of the witness 
upon the witness stand, whether his testimony was frankly 
and honestly given, the opportunity and ability of the wit- 
ness to observe and relate what has transpired within his 
presence, whether he had an accurate memory and recollec- 
tion, the interests the witness may have in the outcome of 
the trial and to what extent, if at all, his interest may affect 
or color his testimony, any prejudice or feeling for or 
against either side which was manifested by the witness 
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and, if so, if that colored or affected his testimony in 
any way. 

And if you find that any witness has in this case willfully 
testified falsely with reference to any material fact concern- 
ing which the witness could not possibly have been mistaken 
you are at liberty, if you deem it wise to do so, to disregard 
the entire testimony of the witness or any part of the 
witness’ testimony except as it has been corroborated by 
credible witnesses or by facts and circumstances established 
by the evidence in this case. 

Now, as I indicated to you when I briefly explained 
this three-count indictment at the outset of my charge, 
[90] ladies and gentlemen of the jury, the indictment is 
based upon a plain violation of three different sections of 
the United States Code and I shall explain these sections 
to you now. 

With reference to the first count in the indictment the 
law provides that it shall be unlawful for any person to 
sell, barter, exchange, or give away any of certain drugs, 
of which heroin hydrochloride is one, except in pursuance 
of a written order of the person to whom such article is 
sold, bartered, exchanged, or given, on a form to be issued 
for that purpose by the Secretary. 

The second section of the Code which the Government 
claims is violated, as indicated in the second count of the 
indictment, provides that it shall be unlawful for any person 
to purchase, sell, dispense, or distribute, any of the drugs 
mentioned, of which heroin hydochloride is one, except in 
the original stamped package or from the original stamped 
package and the absence of appropriate taxpaid stamps 
from any of the aforesaid drugs shall be prima facie in 
evidence of a violation of this subsection by the person in 
whose possession same may be found. 

And the third section of the statute on which the third 
count of the indictment is based provides that if any person 
facilitates the concealment or sale of any such narcotic drug 
after being imported or brought in, knowing the [91] same 
to have been imported contrary to law, that person shall be 
guilty of a violation of that section. 
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Whenever on trial for a violation of this section the de- 
fendant is shown to have or to have had possession of 
the narcotic drug such possession shall be deemed sufficient 
evidence to authorize conviction unless the defendant ex- 
plains the possession to the satisfaction of the jury. 

Now, members of the jury, every alleged violation of 
these laws may constitute an indictable offense; so that a 
person may be charged with one or more violations of the 
same law or a violation of all three laws for one alleged 
transaction. 

In other words, the defendant may be found guilty on 
all three counts although they involve the same transaction; 
may be found not guilty on all three counts or he may be 
found guilty on one or more counts and not guilty on the 
others. 

You will observe that the law provides in the first pro- 
vision referred to that it shall be unlawful to sell, dispense, 
or distribute any of the drugs in the manner set forth. 
These words are used disjunctively, and it is a violation 
either to sell or dispense or distribute in the manner set 
forth. 

And in the second section of the law referred it, the law 
provides that it shall be unlawful to purchase, sell, [92] dis- 
pense or distribute any of the drugs in the manner set forth. 
These words, ‘‘sell’’, ‘‘dispense’’, and ‘‘distribute’’ are 
used disjunctively and it is sufficient if there is proof either 
of sale, dispensation or a distribution. Also under the 
second section ‘‘prima facie evidence’? means evidence 
which is sufficient to establish the fact unless rebutted. 
Evidence standing alone and unexplained would maintain 
the proposition and warrant the conclusion to support which 
it is introduced. 

And in the third section the law provides it shall be 
unlawful to facilitate the concealment or sale of any of 
the mentioned drugs in the manner set forth. It may be - 
either concealment or sale. 

Now, briefly, in this case the Government contends that 
on July 17, 1956, police officers, Aiken and Thomas, 
searched an informer by the name of William Boyd in the 
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Police Department Headquarters and found him to be free 
of narcotics, or moneys, or order forms required to sell the 
drugs prohibited under the law, and gave him $4.50 of 
Police Department funds, and then the parties drove to the 
eleven hundred block of Third Street, Southwest, in the 
District of Columbia; 

That the informer, Boyd, got out, according to the 
Government’s position in this case, and walked to the front 
of 1207 Third Street, Southwest, and the defendant was 
seen [93] standing there in conversation with Boyd for 
three or four minutes. 

The Government asserts that after this conversation 
Boyd came back to the officers and defendant went into the 
premises. Officer Aiken then secreted himself in some 
bushes at the rear of the premises and that Officer Aiken 
was within six to eight feet from where the Government 
contends a certain transaction took place between the de- 
fendant and Boyd. 

Officer Aiken saw Boyd turn over something to the 
defendant and saw defendant turn over something to Boyd, 
and Officer Aiken heard defendant say, ‘‘If you ever want 
more of the stuff come back to the rear of the premises’’. 

The Government further asserts that Boyd returned 
to the officer, handed Officer Aiken three capsules, which 
the Government asserts were later examined by the United 
States Chemist, Doctor Young, and found to contain heroin 
hydrochloride, a narcotic drug, a derivative of opium, pro- 
hibited by law to be sold and dispensed under these three 
different sections which I have explained to you. 

Later, the Government contends that the defendant ad- 
mitted under questioning in the Police Department that 
he sold the prohibitive drugs in question. 

That is the Government’s position in this case. Con- 
sequently, the Government claims it has proved beyond a 
reasonable doubt that this defendant is guilty of a viola- 
tion [94] of each of these three sections of law and 
guilty, therefore, of the three counts as set forth in the 
indictment. 

The defendant, on the other hand, denies that he sold 
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the drugs or violated the law in any way in the dispensa- 
tion or distribution of these prohibitive drugs. It is the 
defendant’s position that where Officer Aiken was situated 
at the rear of the premises he wasn’t able to properly 
have identified this defendant and, in any event, the de- 
fendant contends that the Government has failed to sustain 
its burden of proof beyond a reasonable doubt that this 
defendant is guilty of any one of the three counts in this 
indictment. 

Now, you are admonished, members of the jury, that 
any evidence of an oral confession made by the defendant 
while he is under police custody should be received with 
caution and scrutinized with care. Because of the argu- 
ments of counsel to you in their closing arguments it is 
necessary also that I instruct you that if a witness is not 
produced who is peculiarly available to one side or the 
other, then the jury has a right, if it wishes to do so and 
it is entirely within the jury’s discretion, to draw the 
inference that the testimony of that witness would be un- 
favorable to the party that has failed to call the witness 
unless the absence of the witness is sufficiently accounted 
for or explained. 

Now, in this particular case Boyd hasn’t testified. 
[95]. The Government has put a witness on the stand 
who has testified that, and I think it was Officer Aiken, 
reasonable efforts were made to try to locate witness, Boyd, 
but the Police Department was unable to locate him and 
that, therefore, his absence is sufficiently accounted for. 

But the defendant argues that enough effort was not 
made to try to secure the presence of that witness. At any 
rate, I have just given to you the rule of law which you 
should apply to the facts in this case. I will state to you 
entirely aside from the issue, whether reasonable efforts 
were used to produce this witness and whether you should 
apply this rule, that even aside from the testimony of that 
witness the Government contends it has proved beyond a 
reasonable doubt by the testimony of the police officers 
that the offense was committed as alleged in the three 
counts of the indictment. 
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And, of course, the defendant denies this and that pre- 


— sents certain issues of fact for you, ladies and gentlemen, 
to resolve in this case. 


Now, it is also the rule that a defendant in a criminal 

al case has the option whether or not he should take the 
witness stand. He has the privilege of taking the witness 
stand if he chooses to do so. He is under no obligation to 
testify if he chooses not to do so. And the law is that a 
jury must not draw any unreasonable inference against the 
[96] defendant from the fact that he has failed to take the 
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~ witness stand. 

Finally, members of the jury, considering this matter 
de | in the light of the instructions I have given you, you must 
r use the same practical approach, the same common ordi- 


nary sense, the same intelligence that you would employ 
in determining any other important matter that you have 
occasion to decide in the course of your everyday ex- 
periences. 

Your verdict, of course, must be unanimous. Upon 
reaching the jury room you will first select a foreman or 
. forewoman from among yourselves who will preside over 
your deliberations and speak for you in returning your 
verdict. Then you will proceed to reach a verdict im- 
partially, without sympathy, passion, prejudice, or emotion 
‘ of any kind one way or the other. 


A written form of verdict is being submitted to vou, 








‘a members of the jury, and there are three spaces for you 
v to write in either the word ‘‘guilty’’ or the words ‘‘not 
v guilty’? under each of the three counts in the indictment, 
| a space for the foreman or forewoman to sign, and a space | 
* for the date which you will fill in and have the verdict 
. _ returned by your foreman or forewoman to this Court. 
al ® * * * * 


[97] Mr. Cotztins: I have two objections. One is that 
* you instructed the jury distributively rather than con- | 
| junctively as the indictment reads. You said, ‘‘any one 
! of these’’. The indictment says ‘‘and’’. 
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Mr. McLavcuurn: His Honor is right. 

Mr. Coturns: I am simply making my objection. 

The second one I may have noted. Your Honor stated 
about the failure to take the stand that the jury cannot 
draw any unreasonable inference. 

Those were your Honor’s words, ‘‘unreasonable infer- 
ence’’. 

The Courr: Well, let’s see: I read it from here: [98] 
‘‘Unfavorable’’. 

Mr. Cotzirys: You said ‘‘unreasonable’’. 

The Court: You want to go back and show how wrong 
he is? 

The Reporter: (reading) 


‘And the law is that a jury must not draw any 
unreasonable inference against the defendant from 
the fact that he has failed to take the witness stand.”’ 


The Court: All right. Is that all? 

Mr. Couuins: Yes, sir. 
My understanding is that they can’t draw any inference. 

The Court: Unfavorable. This is the rule which has 
been sustained. 

Mr. Cotirns: Will your Honor change it to at least 
unfavorable rather than unreasonable? 


(End of Bench conference.) 


The Covurr: Members of the jury, in stating the rule 
about the defendant not taking the stand I think I inad- 
vertently stated that the law is that the jury must not 
draw any unreasonable inference against the defendant 
from the fact that he failed to take the stand. 

What I intended to say was that the jury must not 
draw any unfavorable inference against the defendant 
from the fact that he failed to take the stand. 
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[1] Filed in Open Court September 17, 1956. Harry M. 
Hull, Clerk 


Criminal No. 955-56 
Tue Unirep STATES oF AMERICA 
Vv. 


James N. WasHINGTON 
Grand Jury No. 1127-56 
Vio. 26 U.S.C. 4704a, 4705a, 21 U.S.C. 174 


The Grand Jury charges: 


On or about July 17, 1956, within the District of Colum- 
bia, James N. Washington did sell, barter, exchange and 
give away to William Boyd a narcotic drug, that is, three 
capsules containing a mixture totaling about 3.2 grains of 
heroin hydrochloride and milk sugar, not in pursuance of 
a written order, written for that purpose, from the said 
William Boyd, as provided by law. 


Sreconp Count: 


On or about July 17, 1956, within the District of Colum- 
bia, James N. Washington purchased, sold, dispensed and 
distributed, not in the original stamped package and not 
from the original stamped package, a narcotic drug, that is, 
three capsules containing a mixture totaling about 3.2 
grains of heroin hydrochloride and milk sugar. This is the 
same heroin hydrochloride which is mentioned in the first 
count of this indictment. 


Txrep Count: 


On or about July 17, 1956, within the District of Colum- 
bia, James N. Washington facilitated the concealment and 
sale of a narcotic drug, that is, three capsules containing a 
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mixture totaling about 3.2 grains of heroin hydrochloride 
and milk sugar, after the said heroin hydrochloride had 
been imported, with the [2] knowledge of James N. Wash- 
ington, into the United States contrary to law. This is the 
same heroin hydrochloride which is mentioned in the first 
and second counts of this indictment. 
Ouiver GAscH, 
Attorney of the United States mm 

: and for the District of Columbia. 

A True Bru: 


Leo H. Capp, 
Foreman. 


& a * * 2 


[3] Filed September 21, 1956. Harry M. Hull, Clerk 
Puea OF DEFENDANT 


On this 21st day of September, 1956, the defendant 
James N. Washington, appearing in proper person and by 
his attorney without counsel present, being arraigned in 
open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty thereto. 

The defendant is permitted to remain on bond. 


By direction of 


ALEXANDER Ho.urzorr, 
Presiding Judge, 
Criminal Court + One. 


* * * 2 * 


[4] Filed January 16, 1957. Harry M. Hull, Clerk 


On this 16th day of January, 1957, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as 
aforesaid in this cause, the hearing of which was respited 
yesterday; whereupon after further of the evidence is pre- 
sented, arguments of counsel, and the instructions of the 
Court, alternate jurors are discharged from further con- 
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sideration of this case and the jury retires to consider their 
verdict. 


The jury returns into Court and upon their oath say that 
the defendant is guilty as charged. 


The case is referred to the Probation Officer of the Court. 
The deft. is remanded to the D. C. Jam. 


By direction of 


LutHer W. YouNnGpDAHL, 
Presiding Judge, 
Criminal Court + 3. 


[5] Filed February 19, 1957. Harry M. Hull, Clerk 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Criminal No. 955-56 
Unrtep States or AMERCA 
v. 

James N. WasHINGTON 


On this 15th day of February, 1957 came the attorney 
for the government and the defendant appeared in person 
and? by counsel, Leonard C. Collins, Esq. 

Ir Is ApsupcEp that the defendant has been convicted 
upon his plea of? not guilty and verdict of guilty of the 
offense of 


Violation of Sections 4704a, 4705a, Title 26, U. S. Code, and 
Violation of Section 174, Title 21, U. S. Code 


as charged* and the court having asked the defendant 
whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, 
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Ir Is Apsupcep that the defendant is guilty as charged 
and convicted. 

Ir Is Apsupcep that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of‘ Hight 
(8) months to two (2) years and to pay a fine of $500.00 
on Count 1; Eight (8) months to Two (2) years and to pay 
a fine of $500.00 on Count 2, to take effect at the expiration 
of the sentence imposed on Count 1; Hight (8) months to 
Two (2) years and to pay a fine of $500.00 on Count 3, to 
take effect at the expiration of the sentence imposed on 
Count 2. 

Ir Is Apsupcep that® the execution of this sentence is 
suspended insofar as the payment of the fines only are 
concerned. 

Ir Is Onverep that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Mar- 
shal or other qualified officer and that the copy serve as the 
commitment of the defendant. 


LutTHEer W. YouNnGpDAuwL, 
United States District Judge. 


(Here follow 3 Photolithographs) 
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